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Court of Appeals of the District of Columbia. 


No. 3524. 

Sallie A. B. Brewer, Appellant, 

vs. 

Union Realty & Investment Corporation. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 64890. 

Union Realty & Investment Corporation, Plaintiff, 

vs. 

Sallie A. B. Brewer, Defendant. 

United States of America, 

District of Columbia, ss: 

. Be it remembered, That in the Supreme Court of the District 
of Columbia, at the City of Washington, in said District, at the 
times hereinafter mentioned, the following papers were filed and 
proceedings had, in the above-entitled cause, to wit: 

1 Complaint in the Municipal Court. 

Filed December 24, 1920. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 64890. 

Union Realty & Investment Corporation, Plaintiff, 

vs. 

Sallie A. B. Brewer, Defendant. 

District of Columbia, 

To wit: 

Benjamin F. Adams, Manager of Union Realty & Investment 
Corporation, being first duly sworn according to law, states that 
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plaintiff is entitled to the possession of the premises known as 
Apartment No. 205 in Willard Courts, 1916 17th Street, N. W., 
located in the District of Columbia, and that the same is unlawfully 
detained from plaintiff and held without right by the defendant 
Sallie A. 13. Brewer to whom the complainant’s assignor had here¬ 
tofore rented the said premises as a tenant and whose tenancy and 
estate lias been determined by the service of a due notice to quit. 
Complainant therefore prays that a Summons be issued, command¬ 
ing the defendant to appear and show cause why judgment should 
not be given against her for the restitution of the possession of said 
premises, and costs of this suit. 

BENJAMIN F. ADAMS, 

Mgr. 

For UNION REALTY & INVESTMENT 
CORPORATION. 

WM. E. RICHARDSON, 

WALTER M. B ASTI AN, 

Attys. for Pltf. 

2 Subscribed and sworn 1o before me this 2nd dav of Decem¬ 

ber A. D. 1920. 

[seal.1 HELEN A. LOSANO, 

Notary Public, D. C. 

Summons in th-e Municipal Cowrt. 

******* 

The President of the United States to the defendant, Sallie A. B. 

Brewer Greeting: 

You are hereby summoned to appear in this Court on the 15 day 
of Dec. A. D. 1920, at 10 o’clock A. M., to answer the plaintiff’s 
complaint and show cause why judgment should not be given 
against you for the restitution of the possession of the premises 
described in the complaint under oath filed herein by said plaintiff 
and costs of this suit, and in case of your failure so to appear and 
answer, the suit will be proceeded with as in case of default. 

Witness the Honorable Judges of said Court this Dec. 3, 1920. 

BLANCHE NEFF, Tseal.] 

Clerk, 

By R. H. ROLLINS, 

Assistant Clerk. 

Marshal's Return. 

12—3, 1920. 

Summoned as within directed personal on Sallie A. B. Brewer. 

MAURICE SPLAIN, 

U. S. Marshal, 

By H. A. McNINCH, 

Deputy Marshal. 
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3 Certificate of Municipal Court on Appeal. 
******* 

Date. Proceedings. 

1920. Attorney- for Plaintiff: Wm. E. Richardson & Walter M. 
Bastian. 

Attorney for defendant: George E. Edelin. 

Dec. 3. Sworn complaint filed. 

“ 3. Non-resident bond filed. 

“ 3. Summons and copy issued, returnable Dec. 15, 1920, at 

10 A. M. 

“ 15. Continued to Dec. 16, 1920, at 10 A. M., by plaintiff. 

“ 16. Trial and contest. 

“ 16. Judgment for plaintiff for possession of the within de¬ 
scribed premises with costs. (Appeal noted) 

“ 18. Appeal, undertaking on, filed and approved with the 
Fidelity and Deposit Co. of Md. as surety. 

“ 23, Certificate of Appeal and all papers in case filed with Clerk 
of Supreme Court, D. C., and Appellant notified. 

This is to certify, that the foregoing is a true copy of the Docket 
Entries and of all the proceedings had before the said Court in the 
above cause, and that the annexed documents are all the original 
papers filed in said cause. 

Witness, the Honorable Judges of said Court this 23rd day of 
Dec. A. D. 1920. 

Costs paid by Plaintiff, $3.10. 

4 Costs paid by Defendant, $1.00. 

BLANCHE NEFF, 

Clerk, 

By H. M. HULL, 

Assistant Clerk. 

Affidavit of Plaintiff. 

Filed January 7, 1921. 

******* 
District of Columbia, ss : 

Benjamin F. Adams, being first duly sworn, on oath says, that 
he is the manager and agent of the Union Realty & Investment Cor¬ 
poration, plaintiff in the above entitled action, wherein Sallie A. B. 
Brewer is the defendant; and that as such manager and agent of 
said corporation affiant is authorized to make, and does make, this 
affidavit; that under date of September 25, 1918, the defendant, 
Sallie A. B. Brewer, entered into a written agreement of lease 
whereby the said Sallie A. B. Brewer leased of John N. Ruth the 
premises known as Apartment No. 205 in Willard Courts, 1916 
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Seventeenth Street, N. W., located in the District of Columbia, for 
the period of one year, commencing on the first day of October, 
1918, for the term rent of Six Hundred and Thirty ($630.00) 
Dollars, payable in equal monthly instalments of Fifty-two and 
50/100 ($52.50) Dollars; that at the time of making said lease, 
the said John N. Ruth agreed with the said Sallie A. B. Brewer that 
she should only be required to pay the sume of Forty-seven 

5 and 50/100 ($47.50) Dollars per month, instead of the 
amount called for in the lease; that thereafter the said 

Sallie A. B. Brewer did pay unto the said J. N. Ruth the sum of 
Forty-seven and 50/100 ($47.50) Dollars per month until the first 
day of February, 1919, when the property known as Willard Courts 
was transferred to the Union Realty & Investment Corporation, and 
all leases on apartments in said Willard Courts were transferred 
to the Union Realty & Investment Corporation; that thereafter the 
said Sallie A. B. Brewer paid the sum of Forty-seven and 50/100 
($47.50) per month to the Union Realty & Investment Corporation 
up to and including the month of November, 1920, as rent on said 
apartments 205 in Willard Courts, 1916 17th Street, N. W. ; that on 
the 30th day of October, 1920, the defendant, the Union Realty 

6 Investment Corporation, caused to be served upon the said Sallie 
A. B. Brewer in person a due notice to quit said premises, a copy of 
said notice being attached hereto and prayed to be read as a part 
hereof; that the said Sallie A. B. Brewer did not, in pursuance of said 
notice, vacate the said premises, but continued to occupy the same, 
whereupon, on the — day of December, 1920, the Union Realty 
& Investment Corporation caused a summons to be issued against 
the said Sallie A. B. Brewer directing her to appear in the Municipal 
Court of the District of Columbia, and show cause why judgment 
should not be rendered against her for possession of the said premises; 
that thereafter judgment was rendered in favor of the Union Realty 
& Investment Corporation, from which said judgment the said 

Sallie A. B. Brewer has appealed; that the tenancy of Sallie 
6 A. B. Brewer in and to premises 205 Willard Courts, 1916 
Seventeenth Street, N. W., has expired by reason of the 
service of due notice to quit, and plaintiff is therefore entitled to 
have possession thereof. 

BENJAMIN F. ADAMS. 

Subscribed and sworn to before me this 6th day of January, 1920. 

[seal.] HELEN A. LOSANO, 

Notary Public, D . C. 

WM. E. RICHARDSON. 

WALTER M. B ASTI AN. 

A tty8. for Pltf. 
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Washington, D. C., October 30, 1920. 

Mrs. Sallie A. B. Brewer, 

Apartment 205, 

Willard Courts. 

Dear Madam : 

We being desirous of having possession of Apartment No. 205, 
in Willard Courts, which you now occupy as tenant, we hereby 
notify you to remove from and surrender possession of the same at 
the expiration of the next month of your tenancy to expire not less 
than thirty (30) days from this date. 

UNION REALTY & INVESTMENT 
CORPORATION, 

By BENJAMIN F. ADAMS, 

Manager. 

7 Affidavit of Defense. 

Filed January 14, 1921. 

******* 
District of Columbia, ss: 

Sallie A. B. Brewer, being first duly sworn, deposes and says that 
she is the defendant in the above entitled action and that she has 
a just and meritorious defense thereto, the same being as follows: 
that she admits that since the first day of October, 1918, she has 
paid the sum of Forty-seven Dollars and Fifty Cents ($47.50) per 
month for rent for the premises known as Apartment 205 Willard 
Courts, Washington, D. C., in pursuance of an oral agreement with 
John N. Ruth; that she admits that she has paid the sum of Forty- 
seven Dollars and Fifty Cents ($47.50) per month as rent for said 
premises to the Union Realty and Investment Company since 
February, 1919, the said sum having always been accepted in 
full payment for rent in accordance with oral agreement set forth; 
that she denies that her tenancy in said premises has terminated 
by virtue of a notice to quit and for reason therefor say- that the 
Plaintiff does not wish possession of said premises for its own 
use or occupancy or for the purpose of tearing down the same im¬ 
mediately to erect new rental property; that the notice to quit as 
set forth in the plaintiff’s affidavit does not contain a full ana com¬ 
plete statement of the facts upon which the same is based as provided 
for in Public Resolution No. 63—66th Congress, generally termed 
the Ball Rent Act, but that the plaintiff desires possession of the 
premises for the purpose of renting the same at a higher rate 

8 of rental; that the Plaintiff is not the bona fide purchaser 
of the said premises and is not in the employ of or officially 

connected with the United States Government and is, therefore, 
not entitled to possession by virtue of Public Resolution No. 31, 
65th Congress, generally termed the Saulsbury Resolution. 

SALLIE A. B. BREWER. 
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Sworn to and subscribed before me this 13th day of January, 
1921. 

[seal.] PHILIP HERMAN, 

Notary Public, D. C. 

Motion for Judgment under Rule 19. 

Filed January 17, 1921. 

******* 

Now comes the plaintiff, by its attorneys, Wm. E. Richardson 
and Walter M. Bastian, and moves the Court for judgment under 
Law Rule No. 19, notwithstanding the Affidavit of Defense filed 
herein, and as grounds for such motion states that the said Affidavit 
of Defense is insufficient. 

WM. E. RICHARDSON, 
WALTER M. BASTIAN, 

Attorneys for Plaintiff. 


9 Geo. E. Edelin, Esq., 

Attorney for Defendant. 

Dear Sir: 

Take notice that we shall calendar the above motion for hearing 
on Friday, January 21, 1921, at 10 o’clock A. M. or as soon there¬ 
after as counsel can be heard. 

WM. E. RICHARDSON, 
WALTER M. BASTIAN, 

Attorneys for Plaintiff. 

Supreme Court of the District of Columbia. 

Monday, January 24th, 1921. 

Session resumed pursuant to adjournment, Hon. F. L. Siddons, 
Justice presiding. 

******* 

Come now the parties hereto by their respective attorneys of 
record and thereupon plaintiff’s motion filed herein for judgment 
under Law Rule No. 19, being considered is granted. Wherefore, 
it is considered that the plaintiff do have and recover of defendant 
the possession of the premises known as Apartment No. 205 in 
Willard Courts, 1916 17th Street, N. W., located in the District 
of Columbia, and recover of defendant and Fidelity and Deposit 
Co., of Md., her surety, its costs of suit to be taxed by the Clerk and 
have execution thereof. 

From the foregoing, the defendant by her attorney, in open court, 
notes an appeal to the Court of Appeals; whereupon, the 

10 maximum of an undertaking to operate as a supersedeas, 
is hereby fixed in the sum of Five Hundred Dollars. 
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Memorandum. 

January 24, 1921. 

Undertaking on appeal approved and filed. 

Assignment of Errors. 

Filed February 2, 1921. 

******* 

Comes now the defendant and says that the Court erred as follows: 

1. In granting plaintiff’s motion for judgment. 

2. In holding that the Act of Congress approved May 23, 1918, 
Public Resolution No. 31, 65th Congress, generally known as the 
Saulsbury Resolution, is unconstitutional. 

3. In holding that the Act of Congress approved October 22, 
1919, Public Resolution No. 65, 66th Congress, generally known 
as the Ball Rent Act, is unconstitutional. 

4. In holding that the thirty day notice given by the plaintiff 
expired on the day as provided by Section 1221 of the Code of Law 
for the District of Columbia. 

5. In not holding that the plaintiff was not entitled to possession of 

the premises by virtue of Public Resolution No. 31, 65th 

11 Congress, generally known as the Saulsbury Resolution. 

6. In not holding that the plaintiff was not entitled to 
possession of the premises by virtue of Public Resolution No. 65, 
66th Congress, generally known as the Ball Rent Act. 

7. In not holding Law Rule of the Supreme Court of the District 
of Columbia, No. 19, to be unconstitutional and void in depriving 
the defendant of his right to a trial by jury. 

8. In not holding that Law Rule of the Supreme Court of the 
District of Columbia, No. 19, is void because of being in conflict 
with Sections 74, 80 and 1232 of the Code of Laws for the District 
of Columbia. 

9. In not overruling plaintiffs motion for judgment. 

For other errors apparent on the face of the record. 

GEORGE E. EDELIN, 
Attorney for Defendant. 

Designation of Record . 

Filed February 2, 1921. 

******* 

The Clerk of the Court will certify the following pleadings and 
papers in the above entitled cause to the Court of Appeals of the 
District of Columbia. 

12 1. Complaint and summons of the Municipal Court. 

2. Certificate of the Municipal Court on Appeal. 
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3. Affidavit of plaintiff under Rule 19. 

4. Affidavit of Defense. 

5. Motion for judgment under Rule 19. 

6. Order of Court entered January 24th, 1921. 

7. Memorandum showing bond approved and filed January 24, 
1921. 

8. Assignment of Errors. 

9. This Designation. 

GEORGE E. EDELIN, 
Attorney for Defendant . 


13 Supreme Court of the District of Columbia. 

0 

United States of America, 

District of Columbia\, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby cetify the foregoing pages numbered from 
1 to 12, both inclusive, to be a true and correct transcript of the 
record according to directions of counsel herein filed, copy of which 
is made part of this transcript, in cause No. 64890 at Law, wherein 
Union Realty & Investment Corporation is Plaintiff and Sallie A. 
B. Brewer is Defendant, as the same remains upon the files and of 
record in said Court. 

t * 

t 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 24th day of February, 1921. 

[Seal of Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Cerk. 

E. W. 


Endorsed on cover: District of Columbia Supreme Court. No. 
3524. Sallie A. B. Brewer, appellant, vs. Union Realty & Investment 
Corporation. Court of Appeals, District of Columbia. Filed Mar. 8, 
1921. Henry W. Hodges, clerk. 
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